Subpart A—General

§ 383.1 Purpose and scope.

(&) emeral. The Supportive Housing Program is a e IV of the Stewart 5.
MeKmney Homeless 2ssistance Act (the McKinney A3 (42 11389). The
Supportive Housing program is designed 1 promote the o pLeriive housing and
SUDDOTHVE ;e*ﬂces, including innovative apoeroaches tc assist aomeless persons in the Tansition

Irom homelessness, and 1o promote the provision of supparsive ho using ¢ homeless persons o
enable them o live as independently as possible.

(b) Components. Funds under this par: may be used for:

(1) Transitional housing to facilitate the movement of homeless individuals and families
10 permanent housing;

(Z) Permanent housing that provides long-term housing for homeless persons with
disabilities;

‘3 I—T using that is, or is part of, a particularly innovative project for, or alternative

methods of, meeting the immediate and long-term needs of homeless persons; or

(4) St.ppomve services for homeless persons not provided in conjunction with supperiive

housing.

(38 FR 13871, Mar. 13, 1993, as amendec at 61 FR 31175, Sept. 30, 1996]
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§ 383.2 Definitions

Asu LS»C in this part: .{:)m’ lcant 1s detined in section 422(1§ of the McKinnev Act (42
LS. C 113583 For purposes of this definition, governmental entities include those thar have
_,neral c_rcver:me'ual powers ( such as a city or county), as well as those that have limited or
special powers (such as public housing agzncies).

Consolidared plan means the plan that a jurisdiction preparss and submits to HUD in
accordance with 24 CFR part 91.

LDare of initial occupancy means the date that the supportive housing is mitially occupied by a
homeless person for whom HUD provides assistance under this part. If the assistance is for an
existing homeless facility, Lhe date of initial occupancy is the date that services are first provided
to the residents of supportive housing with funding under this part.

Date of initial service provision means the date that supportive services are initiallv
provided with funds under this part to homeless persons who do not reside in :.uppomve housing.
This definition applies onlv to projects funded under this part that de not provide supportive
housing.

Disability is defined in section 422(2) of the McKinney Act (42 U.S.C 11382(2)).

Homeless person means an individual or family that is described in section 103 of the
McKinney Act (42 U.S.C 11302

;‘zfebopoir‘mﬁ cz’:‘*v' is defined in section 102(a)(4) of the Housing and Communitv
Development Act of 1974 (42 U.S.C 5302(a)(4)). In general, metropolitan cities are those cities
that are sligible for an entitlement grant under 24 CFR part 570, subpart D.

New consirucrtion means the puilding of a structure where nene existed or an addition o

an exisung swucture that increases the floor area by more than 100 percent.

Operating costs is defined in section 422(5) of the McKinney Act (422 US.C 1 1382(5)).
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Recipient is defined in secton 422(9) of the McKinney Act (42 U.S.C. 11382(9).
Renabiliration means the improvement or repair of an existing structure or an addition to an
existing structure that does nor increase the floor area by more than 100 percent. Rzhabilitation
does not include minor or routine regairs.

Seare s defined in section 422(11) of the McKinney Act (42 US.C. 11382(11)).

Szzpporrﬁze housing is defined in section 424(a) of the McKinney Act (42 U.S.C. 11384(a).
Supportive services is defined in section 425 of the MeKinney Aer (42 U S.C 11383)

Transitio mJ housing is defined in section 424(b) of the McKinney Act (42 US.C
1284(h)). See also § 383 300(7).
Tribe is defined in section 102 of the Housing and Community Devalopment Act of 1974

Urban cownty 1s defined in section ‘_C‘”_-i‘au'é‘: of the Housing and Community
Deu‘elopment Actof 1974/(42 U S.C 3202(a)(6)). In general, urban counties are those dunties

that ars 2ligible for an sntitlement grant under 2—? CFR part 370, subpart D.
[61 FR 51175, Sept. 30, 1996]

Subpart B—Assistance Provided
§ 583.100 Types and uses of assistance.

(a) Grant assistance. Assistance in the form of grants is available for acquisition of
structures, rehabilitation of structurss, acquisition and rehabilitarion of structures, new
construction, leasing, operating costs for supportive housing, and supportive services, as
described in §§ 583.103 through 583.123. Applicants may apply for more than one tvpe of

ssistance.

(b} Uszs of gran: assistance. (Grant assistance may be used to:

5=

(1) Establish new supportive housing facilities or new facilities to provide supportive

services;

(2) Expand existing facilities in order to increase the number of homeless persons served;

(5) Bring existing facilities up to a level that meets State and local government health and

saTetv standards;.

(4) Provide additional supportive services for residents of supportive housing or for
homeless persons not residing in suppertive housing;

(37 Purcha
use as a ﬂO‘EIlElES

rties currently leased by the appiicant for

L.
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r’ll Lezsing mcividual units. Whers zrants ars wiSEC tc pay rent for individual housing
upits, the remt caid MUST 2 T2ASCTADIE In reia_: s} ing charged Ior somparable unit,
1aking into account the location, size, Zacilities, and mana gement
services. In adc:.tz;n the r2nts may 2ot =W3:i rents :ur=-ztfg peing charged "f the same owner

for comparable U.IlaSS': tec units, and the porten of rents paid with grant finds may net 2xesed
HLT-determined fair market rents. Recipients may use Zrant Tunds in an amount up 1o one
month’s rent w pay t're non-reciplent landlord Zor anmv damages 10 leased units by homeless

participants.
[58 FR 13871, Mar. 13, 1993, as amiended at 39 FR 36391, July 19, 1994,

§ 583.120 Grants for supportive services costs.

(a) General HUD will provide grants to pay (as described in § 383 150 of this part) for
the actual costs of suppertive services for homeless persons for up to five years. All or part o of the
supportive services may be provided directly by the recipient or b_ angement with public or

BIt Tvate service DI’C}VIGC'S

| Supporrive services costs. Costs associated with providing supporiive services mchude
salaries pa d 0 pr"WlﬂcI'S of supportive services and anv other costs directly associated with
providing such services. For a wansiticnal housing {:r’:-j moor,ve services costs also melude
he costs of services provided 1o former residents of transitional housing to assist their adjustment

to independent livir ng. Such services may be previded for up 1o six months affer they leave the
Tansitional housing facility.

[58 FR 13871, Mar. 13, 1993, asamended ar 39 FR 56891, July 19, 1994]

§ 583.125 Grants for operating costs.

583.130) of the

CLry

{(z) General HUD will provide grants 1o pay a portion (as described in
actual operating costs of suppertive housing for up 1o five years.

. 5575, Operating costs are those assomated with the day-today operation of
the suppormive housi Tney also inclhide the actnal eéxpenses -:ha? a recipieqt incurs for
conducting m—gom ssessments of the supportive services nesded by residents and the
availability of such services: relocation assistance under § 583.310, inciuding payments and
services: and insurance.

(b) Qper"rf ofegols,

JQL’:J

(c) Recipient maich requirement for operating costs. Assistance for operating costs will
be available for up te 75 percent of the total cost in each vear of the grant term. The recipient
must pay the percentage of the actual operating costs not funded by HUD. At the end of each
operating year, the recipient must demonstrate that it has met its match requirement of the costs
for that year.

[58§ FR 13871, Mar. 13, 1993, as amended at 61 FR 51173, Sept. 50, 1996; 63 FR 50823, May 12,
2000]

§ 383.130 Commitment of grant amounts for leasing, supportive services, and operating

3 = =F =
costs

=

Upon execution of a grant agreement covering assistance for ieasing, supportive services
or operating sosts, HUD will obligate amounts f T a period not e ex:eed five operating years.

The total amount obligated will be equal to an amount necessary for the specified years of
operation, less the recipient’s share of operating costs.

(Approved by the Office of N ia::-ag:emem and Budget under OM3 contrel number 25060112}
[33 ER 36891, ,4uly 19,1
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(B)A rziig:cus organizatien thar particly
retain 1T independence from Federal, State, g
its mission, including the definition, practice, and 1ous peliefs, proviaed that
it does not use dirsct Suppeorive Housing Pr:-gram A-_L,:ds 10 suppert any inherently religious
activities, such as worship. religious instruction, or proselviization. Among uthe" rmngs= Taith-
basad organizations may use space in their :acﬂme: to provide Supportive Eousing Program-
funded services, without removing religious art, icons, scriptures, or other reiigious symbels. [n
addition, a Supporuve Housing Program-funded religicus orzanization retains its authority over
its internal governance, and it may retain r2lizious terms in Its organization’s name, select its
beard members on a religious basis, and include religious references in its organization’s mission
statements and other governing documents.

ontinue to carry out

(4) An organization that participates in the Suppertive Housing Program shall not, in
prvwmnrU program assistance, discriminate agaimst a program benericiary or prospective program
teneficiary on the basis of religicn or religious beliel,

(5) Program funds may nort be used for the acquisition, construction, or rehabilitation of

4l
tructures 1o the extent that those situcturss ars used for inherently religious activites. Program
funds mayv be used for the acqut smon- constructicn, or rehabilitation of stucturss oniv o the

extent that those structures ars used for conducting eligible activities under this part. Whers
sTucturs i> used for both elig Ic and inherentlv rzligicus activitiec orogram funds may net
excead the cost of those pornor:s of the acquisition, construction, or rehabilitation that ars

artrmutable tc elicibie activities in accordance with the cost accounting requirsments avpuca-a]e
to Supportive Housing Program funds in this part. Sanctuanies, chapels, or other rooms that a
Supportive Housing Progra:“-funaed religious congregarion uses as its principal placs of wership,
however, ars meligible for Supperntive Housing Pro@m-?&nd&d improvements. Disposition of
rsal property after the term of the grant, or any change in use of the property during the term of
the grant, is subject o government- wide regulations governing real property dispesition (se¢ 24
CFR parts 84 and 83).

(6) If a State or local government voluntarily conwibutes its own funds to supplement
federally funded activities, the State or local government has the option 1o segregate the Federal
funds or commingle them. However, if the funds are commingled, this section applies to all of the
commingled funds.

(¢) Participant control of site. Where an applicant does not propese 10 have control of a
site or sites but rather proposes to assist a homeless family or individual in obtaining a lease,
which may include assistance with rent pavments and recziving supportive services, after which
time the family or individual remains in the same housing without further assistance under this
part, that applicant may not raquest assistance for acquisition, rehabilitation, or new construction.
[38 FR 13871, Mar. 13, 1993, as amended at 59 FR 36892, July 19, 1993; 68 ER 36407, Sept. 30,
2003]

§ 583.153 Consolidated plan.

(2) Applicanis thar arz Stares or wnits of general local government. The aoniicant must
have a ’-IL"D—aomoved complete or aboreviated conselidated plan, in accordance with 24 CER
part 91, and must submit a certification that the application for funding is consistent with the
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§ 583.235 Renewal grants.

(2) General. Grants made under this part, rsubtities C and D (the
Supportive Housing Demonstraticn and SAFAH, teWart Mc inney

Homeless Assistance Act as in effect before Gctober 28, 1992, may be renewed on a
noncompetitive basis to continue ongeing leasing, operations, and supportive services for
additional vears bevond the initial funding pericd. To be considered for renewal funding for
leasing, operating costs, or supperiive services, recipients must submit a reguest for such funding
in the form specified by HUD. must mest the requirements of this part, and must submit requests
within the time period established by HUD.

(2 Assistance gvailable. The first renewal will be for a period of time not o excead the
difference between the end of the initial funding period and ten years from the date of initial
occupancy or the date of initial service provision, as applicable. Anv subssquent renewal will be
for a period of ume not to exceed five years. Assistance during each year of the renewal period,

subject ©o mamtenance of effort requirements under § 385.150(a) may be for:

(1) Up to 50 percent of the actal operating and leasing costs in the final year of the
initial funding period;
2) Up 1o the amount of HUD assistance for supportive services m the final year of the

iniviai _1‘1d1nu period; and

(3) An allowance for cost increases.

(c) HUD review. (1) HUD will review the raguest for renewal and will evaluate the
recipient’s performance in previous years against the plans and goals established in the initial
anulicatinn for assistance, as amended. HUD will approve the request for repewal unless the

scipient propoeses 1o serve a population that is not homele , or the recipient has not shown
adequate progress as evidenced by an unacceptably slow expenditure of funds, or the recipient
has been unsuccessful in assisting participants in achieving and mamtaining independent living.
In determining the recipient’s success in assisting participants to achieve and maintain
independent living, consideration will be given to the level and type of probiems of participants.
For recipients with a poor record of success, HUD will also consider the recipient’s willingness t
accept technical assistance and to make changes suggested by technical assistance providers.
Crther factors which will affzet HUD's decision 1o approve a renewal request include the
following: a continuing history of inadequate financial management accounting practces,
indications of mismanagement on the part of the recipient, a drastic reduction in the population
served by the recipient, program changes made by the recipient without prior HUD approval, and
loss of project site.

(2) HUD reserves the right to a request from any organization with an outstanding
cbligation o HUD that is in arrears or for w"m,n a payment schedule has not besn agreed to, or
se response w0 an audit finding 15 overdue or unsatisfactory.

(3) HUD will notify the recipient 1 writing that the request has besn approved or
disapproved
(Approved by the Office of Management and Budget under conwrol number 2506—-0112)
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the rasidents of the housing 'Hr“t.um, ut the termi of the Somminnent 1o Sperate supportive

heusing. Residential supervision may include the emplovment of a full- or part-ume residential
supervisor with sutficient knowledge 1o provide or 1o supervise tae Crovision oI SUDDOrEve
services to the residents.

(L) Participation of home:ess. | persons. | 11 Each recipient must provide for the
participation of homeless persons as required in section 426(g) of the McKinney Act (42 US.C.
11286(g)). This requirement is walved 1f an applicant is unable 10 mest it and presents a plan for

HUD apprc-val o otherwise consult with homeless or formerly homeless persons in considering
and making policies and decisions. See also § 583.330(2). :

(2) Each recipient of assistance under this part must, to the maximum extent practicable,
involve homeless individuals and families, through empioyvment, voluntesr services, or otherwise,
in constructing, rehabilitating, maintaining, and operating the preject and in providing supportive
services for the project

(z) Records and reporrs. Each recipient of assistance under this part must ksep any
cords and make any reports (including those pertaining o race, ethnicity, gender, and disability
status data) that HUD may require within the timeframe required.
(h) Conridentialiry. Each recipient that provides family viclence prevention or treatment
services must develop and implement procedures to snsure:

1) The confidentiality of records pertaining to any individual services; and
(2) That the address or location of anv project assisted will not be made public, except
2 el ¥ s

with written authorization of i”e person or persons respensible for the operation of the project.

(1) Terminarion of housing assistance
The recipient may terminate assistance to a pariicipant who violates program requirsments.
Recipients should terminate assistance only in the most severe cases. Recipients may resume
assistance fo a participant whose assistance was previously terminated. In terminaung assistance
1o a participant, the recipient must provide a formal process that recognizes the rights of
individuals receiving assistance to due process of law. This process, at a minimum, must consist
of:

(1) Written notice to the participant containing a clear statement of the reasons for
termination;

(2) A review of the decision, in which the participant is given the opportunity tc present
written or orai objections befcre a person other '.IilaE] the person (or a subordinats of that person)
whe made or approved the termination decision; anc

(3) Prompt written notice of the final decision w the participant.

(i) Limitarion of stay in ransizional housing A homeless individual or family may
remain in ransitional housing for a pe'IOu.. 1on_ r than 24 months, If permanent houbm: for the
individual or familv has not been located or if the individual or family requires additional time to
prapare for independent living. However, HUD may discontinue assistance for a transitional
hcusing project if more than half of the homeless individuals or families remain in that project
longer than 24 months.

(k) Ourparient health services. Qutpatient health services provided by the recipient must
be approved as appropriate by HUD and the Department of Health and Human Services (HHS).
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SiTE.

i) Aay person. ircﬁudtng a person who moves o descrived in paragraph
1)1} of this section, if the recipient or HU'D determines that the displacement resulted dirsctly

from acquisition, rehabilitation, or demolizion for the assisted project.

(111) A tenant-occupant of a dwelling unit who moves pernanent. v Trom the
building/complex on or after the date of the “*initiation of negonations’ (see paragraph (g) of this
section) if the move oceurs before the tenant has been prowL,ea writien notice offering him or her
the opportunity ¢ lease and occupy a suitable, decent, safe and sanitary dwelling in the same
building complex, under reasonable terms and conditicns, upen completion of the project. Such
reasonable terms and conditions must include a monthly rent and sstimated average monthly
urility costs that do not exceed the greater of:

(A) The tenant’s monthly rent before the initiation of negotiations and 2stimared average
urdity costs, or

(B) 30 percent of gross household income. [ the initial rent 1s at or near the maximum,
thers must be a reasonable basis for concluding at the time the project is initiated that future rent
increases will be modest.

(iv) A tenant of a dwelling whe is reguired to rsleocaie temporarnily, but does not return o
the buiiding/complex, if sither:

(4 ) A tenant is not offerad payment for all reasonable our-of-pocket sxpenses incurred in
connection with the temporary relocation, or

(B Other conditions of the temporary relocation are not reasonable

{v) A tenant of a dwelling who moves from the building/complex permanently afier he or
she has been reguirad to move o ancther unit in the same oundmg complex, if either:

(A) The tenant is not offered reimbursement for all reasonable our-of-pocket expenses
incurred in connecton with the move; or

B) Other conditions of the move are not reasonable.

(2) Notwithstanding the provisions of paragraph (Ii(1) of this section, a person does not
gualify as a “‘displaced person™ (and is not ehgzme for relocartion assistance under the URA or
this secuion), if:

(1) The person has been evicted Tor serious or repeated violation of the terms and
conditions of the lease or occupancy agreement, violation of applicable Federal, State, or local or
tribal law, or other good cause. and HUD determines that the eviction was not underzaken for the
purpose of evading the obligation to provide rsiocation assistance;

(ii) The person moved into the property afier the submission of the applicanion and,
befors s grmcr iease and commencing occupancy, was provided written notice of the prOleCt 13
Fossible impact on the person (2.z., the person may be displaced, teu.poranlv reslocated. or suffer
a rent increase) and the fact that the person would not qualify as a **displaced person’™ (or for any
assistance provided under this section), i the project is approved;

e

(iii; The person is ineligible under 48 CFR 24.2(g¥%Z); or
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(2 If the zequisiuorn, rshabilitar_ion, acqguisition and rsnabilitation, or new c-:nsrruc:icn
costs for the substimure site are greater than the amount of the grant awarded for the site specified
in the applicarion. the recipient must provide for all adéitional costs. If th ¢ recipient is unabie 1o
demoenstrare 10 HUD that it is able 1o provide for the ;Lr:cler,l-y in costs. ﬁlb mayv decbligate the
award of assistancs.

(2) Failurs to obiain site conirol within one year. HUD will recapture or deobligate any
award for assistance under this part if the recipient is not in conwol of a suitable site before the
expiration of one vear after initial notification of an award.

§ 583.323 Nondiscrimination and equal opportunity requirements.

(a) General. Notwithstanding the permissibility of proposals that serve designarted

populations of disabled homeless persons, recipients serving a designated population of disabied

hcmeless persons are required, within the designated popularicn. 10 comni’: with these
requirements for acndiscrimination on the basis of race, color, religion, sex, national origin, ags,
familial status, and disability,

(b) Nondiscriminarion and equal opportunity r2guirements. The nondiscrimination and
equal opportunity requirements set forth at part $ of this title apply to this program. The [ndian
Civil Rights Act (25 U.S.C. 1301 et seq.) applies to wibes when thev exercise their powers of

elf-government. and to Indian housing authorities (THAs) when established by the exercise o

such powers. When an [HA is established under State l“"' the applicabiiity of the Indian Civi
Rights Act will be determined on a case-by-case basis. Projects subject to the Indian Civil Rlchr:
Actmust be aeve;upeu mc operated in compliance with its provisions anc all implementing HUD
requirements, instead of title VI and the Fair Housing Act and their implementing regulations.

(c) Procedurss. (;_; If the procedures thart the recipient intends to use to maks known the
availability of the supportive housing are unlikely 1o reach persons of any particular race, color,
religion, sex, age, national origin, familial status, or handicap who may qualify for admission ¢
the housing, the recipient must establish additional procedures that will ensure that such persens
can obtain information concerning availability of the housing.

(2) The recipient must adopt procedures to maks available information on the existencs
and locations of facilities arid services that ars accessible t¢ persons with a handicap and maintain
evidence of implementation of the procedures.

(d) decessibility requirements. The recipient must comply with the new construction
accessibility raquirements of the Fair Housing Act and section 504 of the Rehabilitation Act of
1973, and the reasonable accommodation and rehabilitation accessibility requirements of section
304 as follows:

L4

(1) All new construction must mest the accessibility requirements of 24 CFR 8.22 and. 2

zpplicable, 24 CFR 100.203.
(2) Proiects in which costs of rehabilitation are 73 percent or more of the replacement
cost of the building must Lnev, the r=qu1rement: of 24 CFR 8.23(a). Other rehabilitation must
nest the requirements of 24 CFR 8.23(Db).

[58 FR 118”" N I .13 1,93, as amended at 39 FR 338594, June 30, 1994; 61 FR 53210, Feb. 9,

1996; 67 FR 3117 8, Sept. 30. 1996]
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&L,
cumuiative sffsct of the following factors, where appiicable:

i) Whether the 2xcepucn would provide 2 significant cest benefit or an essential degree
of expertise 10 the project which would otherwise not be availabie;
rriir Whether the person affected is 2 memoer of a group or class of eligitle persons and
the exception will permit such person to receive generally the same interssts or benefits as ares

being made available or provided 1o the group or class:

(ii1) Whether the affected person has withdrawn from his or her functiens or
responsibilities, or the decisionmaking process with respect 1 the specific assisted actvity in
cuestion;

(iv) Whether the interest or benefit was prasent before the aiTected person was in a
position as described in paragraph (e)(1) of this section:

(v) Whether undue hardship will result either tc the recipient or the person affected when
weighed against the public interast served H‘ avoiding the prohibited conflict; and

(vi) Any other relevant considerations.

) Audic. The financial management systems used ““j recipients under this program must
pr"‘\uﬂ‘“ for audits in acccrdance with 2 ‘. CER par: 44 or part 45, as applicable. HUD may
perform or require additional audits as it finds necessary or appropria:e.

(g2) Davis-Bacon Act. The provisions of the Davis-Bacon Act do not apply 1o this
program.
S8 ER |
9997
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03, as amended at 51 FR 5211, Feb. 9, 1996; 64 FR 30226, Sept. 1
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Subpart E—Administration
§ 583.400 Grant agreement.

(a) Generai. The duty to provide supporiive housing or supporiive services in accordance
with the requiresments of this part will be incorporated in a grant agreement executed by HUD and
the recipiem.

b) Enjorcement. HUD will enforce the obligations in the grant agreement through such
action as may be appropriate, including repavment of funds that have already been disbursed to
the recipient.

§ 583.405 Program changes_

(a) HUD approval. (1) A recipient may not make any significant changes stoan approve'
program without prior HUD approval. Significant changes include, but are not limited to,
change in the recipient, a change in the project site, additions or deletions in the tvpes of activities

listed 1n § 385.100 of this part appro wed for the program or & shift of mors than 10 p reent of
finés from one appreved tvpe of activirty te another, and a change in the category of participants
to be served. Depending on the narure oF the change, HLD may requirs a new certification of

consistency with the consoiidated plan (ses § 383.133).




